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Vampir Software License Agreement

Licensor: GWT — TUD GmbH, Blasewitzer Str. 43, 01307 Dresden, Germany

This Software License Agreement is an agreement between the Licensee, and the Licensor
as mentioned above.
Licensor and Licensee together hereinafter are referred to as “Parties”.

The Licensor owns all intellectual property in the Software “Vampir” and all the related
“Vampir” packages (hereinafter: software). In order to protect Licensors rights under
applicable law, Licensor does not sell any rights in the software. Licensor only grants the
right to use the software by means of a software license.

Licensor permits the Licensee to use the software only in accordance with this terms and
conditions, which includes the software license and the acknowledgement. By downloading
and/or using the software, Licensee agrees to this terms and conditions. It is not allowed to
download and/or use the software if Licensee does not agree with this terms and conditions.

Evaluation Software License Agreement

If you are using the software for evaluation purposes only, you agree to be bound by the
following terms and conditions:

a) Grant of Evaluation License

Licensor grants a limited, non-exclusive, internal, royalty-free and non-transferable license to
use the software for evaluation purposes only. The software shall not be used or disclosed
for any other purposes, including without limitation, external distribution or software
development.

b) Termination

This evaluation software license agreement automatically terminates on the expiration date
of the evaluation license key. The evaluation license can be terminated by the Licensor upon
breach of use or disclosure restrictions. At the conclusion of the evaluation period all media
and documentation have to be returned to the software supplier and all copies of the
software have to be destroyed as well as all copies of derived files and documentations.

c) No Support on Evaluation Software

Software used for evaluation purposes is licensed ‘as is’. Licensor disclaims all warranties
concerning such evaluation software, express or implied, including any implied warranty of
merchantability, fithess for a particular purpose or no infringement.

d) Other Terms

Paragraphs 4 (Delivery), 5 (Intellectual property rights), 6 (Definition and restrictions on use),
7 (Limited warranty), 8 (Limitation of liability), 9 (Conflicting third party proprietary rights), 10
(Confidentiality), 11 (Termination), 12 (General provisions), and 13 (Acknowledgment) of the
following VAMPIR Purchased Software License Agreement below shall apply to evaluation
software. No supplementary terms are applicable to evaluation software.
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VAMPIR Purchased Software License Agreement

If the Licensee has signed the VAMPIR Purchase Order, the Licensee agrees to be bound by
the following terms and conditions:

1 Licence package description

Licensor grants to Licensee under this Agreement a limited, revocable, non-exclusive, and
non-transferable right to use the software and the accompanying documentation as
designated, on a target system at a single location, by the number of users and the class of
computer hardware for which the corresponding fee has been paid, as long as the Licensee
complies with the terms and conditions of this Agreement.

In addition Licensee shall be granted the right to sublicense the Software hereunder within
the scope of rights granted to Licensee to Federal Schedules, Inc. (FSI). No other rights may
be transferable or sub-licensable. Licensee shall be responsible to bind sub-licensee to the
same terms agreed upon herein. Sub-licensee shall be not entitled to be granted a right to
sublicense.

The software will be delivered electronically via download by the original Licensor.

Licensee shall assure that Software will be marked by the following identification even if
converted into its own Hard- or Software:

“Copyright by: Forschungszentrum Jalich GmbH, ZAM, Germany
Technische Universitat Dresden, ZIH, Germany*

Licensee chooses one or more of the following license packages (a) to (d):

(a) Vampir Light (single license)

This licence includes the right to use one copy of the software “Vampir Light” by a named
person. Licensee may not share the licence between different computers nor use the
Software on more than one computer at the same time.

(b) Vampir Standard (single license)

This licence includes the right to use one copy of the software “Vampir Standard” by a
named person. Licensee may not share the licence between different computers nor use the
Software on more than one computer at the same time.

(c) vampir Standard (site license)

This licence includes the right to use one copy of the software “Vampir Standard” on any
number of nodes of the site. “Site” is defined as the networks and computers owned by the
licensee.

(d) Vampir Professional (site license)

This licence includes the right to use the software “Vampir Professional” on any number of
nodes of the site. “Site” is defined as the networks and computers owned by the licensee.

2 Maintenance

The license agreement includes maintenance services for atime period of one year
starting at the day of purchase.
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For every additional year of maintenance services above this, Licensee shall pay an annual
amount according to the agreed price.

The details and specifications are described hereinafter:

e Licensor may create, from time to time, update versions of the software. Under valid
maintenance Licensee shall be provided with such updates (containing corrections
and amendments of the licensed software, including upgrades to new version) if the
Licensee has paid the stipulated maintanance fee.

e Support email address: support@vampir-ng.de

3 Compensation

For granting the right of use the software, Licensee has to pay the agreed licenses fee.

If the Licensee chose the maintenance according to Article 2, the annual fee has to be paid
by the Licensee at the beginning of every new license year, starting one year after the
purchasing date. Licensor will invoice the maintenance fee to the Licensee on time.

The total amount shall be payable within 30 days after having received an invoice from
Licensor without any deduction.

4 Delivery

The software will be delivered electronically via download.

5 Intellectual property rights

The software and the accompanying written materials are the subject of copyright. The
copyright, patents, trade marks and all other intellectual property rights in the software and
related documentation are owned by and remain the property of the Licensor.

Licensee owns the magnetic or other physical media on which the software is originally or
subsequently recorded or fixed, but an express condition of this Agreement is that the
Licensor retains title and ownership of the software and all subsequent copies of the
software, regardless of the form or media in or on which the original and other copies may
exist. This Software License Agreement is not a sale of the original software or any copy.
Licensee does not obtain any rights in the software other than those expressly granted in this
Agreement.

Licensee shall not remove or conceal any copyright and trademark notices or other
proprietary notices relating to the software. All notices must be duplicated as they appear on
the software on all copies.
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6 Definition and restrictions on use

"Use" or "Using" means to access, install, download, copy, or otherwise benefit from using
the functionality of the Software.

Unauthorized copying of the software including software which has been modified, merged,
or included with other software or of the written materials is expressly forbidden. Licensee
may be held legally responsible for any copyright infringement which is caused or
encouraged by Licensees failure to abide by the terms of this Agreement.

Subject to the restrictions above, Licensee may make copies of the software solely for
backup and recovery purposes. Any copy shall in all respects be subject to the terms and
conditions of this Agreement. Licensee must reproduce and include the original copyright
notice on the backup copy. Backup copies shall be marked as such. Licensee shall not make
copies of the software additional to those expressly permitted in this Agreement.

The electronic versions of the documentation may be printed for the sole purpose of the
legitimate current authorized internal usage of the licensed software.

The software is licensed only to the Licensee. Licensee may not transfer, distribute, rent,
lease, resell, assign, or sublicense the software, or any portions of the software, or related
documentation to any third party, including partner companies or organizations.

Licensee may not modify, adapt, or translate the software or develop software similar to the
licensed software by using its components. Licensee shall not reverse engineer, decompile,
disassemble, or otherwise attempt to discover the source code of the software.

Licensor and/or an other auditor under contract by the Licensor have the right to review
whether the usage of licensed software is within the scope of this Agreement.

7 Limited warranty

The software and accompanying written materials are provided "as is" without warranty of
any kind. Licensor does not warrant, guarantee or make any representations regarding the
use, or the results of use, of the software or written materials in terms of correctness,
accuracy, reliability, timeliness, or otherwise. The entire risk as to the results and
performance of the software is assumed by the Licensee.

Licensor warrants that its software products, when properly installed and used on the target
computer system, will not fail to execute their programming instructions due to defects in
materials and workmanship. If the Licensor receives notice of such defects within ninety days
from the date of purchase, Licensor is entitled, by way of reperformance and at its own
discretion, to repair or replace the software. If this fails, Licensee will be entitled to a
reduction of the purchase price (reduction) or to cancel the purchase agreement (rescission).
To make a warranty claim, during the limited warranty period Licensee must first inform the
Licensor by email to support@vampir-ng.com. This warranty will only be effective if the
Vampir Purchase Order is signed by the Licensee and returned to the Licensor.

The above is the only warranty of any kind, either expressed or implied, including but not
limited to the implied warranties of merchantability and fithess for a particular purpose, that is
made by the Licensor on this software. No oral or written information or advice given by the
Licensor, its dealers, distributors, agents or employees shall create a warranty or in any way
increase the scope of this warranty and the Licensee may not rely on any such information or
advice.
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Neither Licensor nor anyone else who has been involved in the creation, production or
delivery of this product shall be liable for any direct, indirect, consequential or incidental
damages (including damages for loss of business profits, business interruption, loss of
business information, and the like) arising out of the use or inability to use such product even
if the Licensor has been advised of the possibility of such damages.

Licensee acknowledges that the software is not intended for use in the operation of nuclear
facilities, aircraft navigation, communication systems, or air traffic control machines in which
case the failure of the software could lead to death, personal injury, or severe physical or
environmental damage.

8 Limitation of liability

To the extent not prohibited by law, in no event shall the Licensor or any contributor be liable
for any direct, incidental, special, indirect, consequential or other damages of any kind arising
out of or relating to this software license or use or inability to use of the software.

The software, or any portion thereof, whether under a theory of contract, warranty, tort,
product liability or otherwise, even if the Licensor or any contributor has been advised of the
possibility of such damages, and notwithstanding the failure of essential purpose of any
remedy. Some jurisdictions do not allow the limitation of liability of incidental or consequential
or other damages of any kind, so this limitation may not apply to the Licensee. Licensee is
required to take all reasonable measures to avoid and reduce damages.

The maximum liability of the Licensor or any contributor to the Licensee for damages (other

than as may be required by applicable law) or any cause whatsoever will be limited to the
amount paid for the software license.

9 Conflicting third party proprietary rights

Licensor has no knowledge at any usage of the software that would infringe any rights of a
third party and therefore results into damages.

The parties shall notify each other without delay of any proprietary rights of third parties of
which they become aware and which may be infringed upon by the performance of the
Agreement.

Each party shall be responsible for its own costs in resolving any third party disputes.
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10 Confidentiality

During the term of this Agreement and thereafter, the parties shall on behalf of each other, its
employees, agents or other representatives retain or ensure the retention of all confidential
information, including any know-how, technical details of the software and the like, furnished
by either party to the other hereunder in strictest confidence, said or implied, and shall not
disclose it to any unauthorized third party.

The confidential information shall be used only in accordance with this Agreement.
The foregoing obligations shall not apply to information which:

e was in the possession of the receiving party prior to the date of disclosure by the
furnishing party as evidenced by written documents;

¢ was generally known prior to the date of disclosure to the receiving party as
evidenced by written documents;

e is developed by the receiving party independently of the disclosure made under this
Agreement as evidenced by written documents.

Nothing in this Section is intended to be inconsistent with Customer's obligations under the
Indiana Open Records Act, Indiana Code Section 5-14-3.

11 Termination

This Vampir Software License Agreement is effective until terminated.

This Agreement will terminate automatically without notice from the Licensor, if the Licensee
fails to comply with any provision of this Agreement. Upon notice of termination from the
Licensor, the Licensee shall destroy the software, the documentation and all copies,
including modified copies, of the software promptly.

Maintenance: As far as a party gives no written notice of intention to terminate the software
maintenance, according to Art. 2, at least three (3) month before the end of the contract year,
commencing on the day after one of the parties last signed the contract, the maintenance will
be extended automatically for one year. The same procedure will be applicable annually
thereafter for each extension of the maintenance.

12 General provisions

Any modification, renewal, extension or waiver of this Agreement or any of its provisions
shall be written to be binding. The requirement of a written form applies also to the change of
this Article itself concerning the written form.

Should any provision of this Agreement be invalid or unenforceable or should the contract
contain an omission, the remaining provisions shall be valid. In the place of an invalid
provision, a valid provision is presumed to be agreed upon by the parties, which comes
closest to the one actually agreed upon. The same shall apply in the case of an omission.
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13 Acknowledgment

Licensee acknowledges that he has read this Vampir Software License Agreement,
understands it, and agrees to be bound by its terms and conditions. Licensee agrees further
that this Agreement is the complete and exclusive statement of Vampir Software License
Agreement between the parties and supersede all proposals or prior Vampir license
agreements, oral or written, and any other communications between the parties relating to
the subject matter of this Agreement.
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